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sisters and brother. The court 
believes testator had Georgina 
in mind when he provided the 
trustees could pay “equal or un- 
equal amounts”. The trustees 
are not acting in the state of 
mind in which testator con- 
templated they should act. This 
is an abuse of the discretion 
bestowed. Equity has long en- 
tertained complaints alleging 
improper or arbitrary and un- 
reasonable conduct of trustees 
in the administration of trusts; 
its right to do so is inherent 
and does not depend on stat- 
utory authority. 

If the parties can agree upon 
a reasonable allowance for 
Georgina, their recommenda- 
tion will be accepted; otherwise 
the question will be referred to 
a master. 
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Law Protecting Tenants 
In Atlantic City 
Area Invalid 


A law enacted this year by 
New Jersey’s Legislature in an 
attempt to curb wholesale evic- 
tion of tenants in Atlantic City 
was declared unconstitutional 
here by Circuit Court Judge Al- 
bert E. Burling. 

The measure, applying only to 
communities in the Atlantic 
City area, requires property 
owners to give tenants six 
months’ notice of eviction and 
then personally to occupy the 
property on a year-round basis. 

Ruling against the act princ- 
ipally on the ground that it is 
“special legislation,” Judge Bur- 
ling stated: 

“It cannot 
the emergency 
Brigantine or the municipali- 
ties of Atlantic City, Ventnor, 
Margate and Longport, whose 
chief occupation is catering to 
visitors or that the emergency 
is any less in large communities 
in other parts of the state. 

“The test of the generality of 
the law is that it shall embrace 
all and exclude none whose 
conditions render such legisla- 
tion equally appropriate.” 


be contended that 
exists only in 


Florida Law Unaffected 
By Latest Divorce 
Case Ruling 


Tallahassee, Fla., (CCNS) — 
Florida’s 90-day divorce law 
and long line of decisions in- 
terpreting it, according to a de- 
cision handed down here by 
the State Supreme Court, were 
unaffected by a recent U. S. 
Supreme Court ruling in a 
North Carolina case in which 
the highest tribunal held that 
the courts of states cther than 
the one in which a divorce was 
obtained have the right to in- 
quire into the good faith of the 
divorced parties. 

The Florida Supreme Court 
Girected Palm Beach County 
Circuit Court to grant a divorce 
to Amy Fowler from Charles B. 
Fowler on grounds of desertion. 
The Fowlers were married in 
New York and lived there until 
their separation. Mrs. Fowler 
went to West Palm Beach in 
1944, put her son in school, and 
filed suit for divorce 100 days 
later. A special master took 
testimony, found the papers in 
order and recommended that 
the divorce be granted. 

Circuit Judge Joseph S. White 
declined to grant the decree, 
however, on the ground that 
the couple’s marital domicile 
was in another state. 

In overruling the lower court, 
Chief Justice Roy Chapman 
wrote that the Florida law and 
its previous interpretations 
were not disturbed by the 
North Carolina case. The lat- 
ter, he said, “is not pertinent 
to the disposition of this con- 
troversy.” 


Ask Curb On Fees 


Washington, (CCNS) — Mem- 
bers of the House Judiciary 
committee are discussing the 
need of legislation to provide a 
tighter control over fees in fed- 
eral receivership and bankrupt- 


cy cases, according to Repre- 
sentative Chauncey W. Reed, 
Illinois. 


Congressman Reed, who said 
there had been “needless plun- 
dering” in bankruptcy cases, 
also is urging bill to put refer- 





ees on a straight salary basis. 





Wage Payments Not 
Requiring WLB Approval 


By William Margulies 
Certified Public Accountant 
(Continued from last week) 
Incentive Plans 

Where there is an established 
incentive wage or piece-rate 
plan in existence on or prior 
to October 3, 1942, or approved 
by the Board since that date, 
or placed in effect without 
Board approval pursuant to 
General Order No. 6, approval 
of the Board is not required— 

1. Where a rate is changed to 
reflect a change in method, 
product, tools, material, or pro- 
duction changes. Such a change 
in rate must maintain the es- 
tablished relationship between 
earnings and effort so that 
equivalent earnings will be paid 
for equivalent effort. 








Lawyer Wins Point Based 
On Statute Of King 
Charles | 


Washington, (CCNS) An 
English statute of the time of 
Charles I, taken over after the 
Revolution as part of the com- 
mon law of Maryland and later 
adopted as the law of the Dis- 
trict of Columbia, was invoked 
by J. Flipper Derricotte, attor- 
ney, when he was charged with 
failing to obtain a license to 
operate a shoe repair and valet 
business here. 

Derricotte raised the point 
that he had been served with 
process on Sunday, and over 
the objection of Assistant Cor- 
poration Counsel Henry Wixon 


that this wasn’t “good law,” 
Municipal Judge George D. 
Neilson ordered the _ service 
quashed. 


Wixon said he would have a 
summons served on a week day. 
Derricote said that he might 
sue the process server who, the 
process being illegal, lost his 
immunity and might even be 
regarded as a public nuisance. 

Finally Judge Neilson com- 
mented: “Congress will have to 
take note of this.” 





CLOSED SHOP CONTRACT DISCHARGES 


By David H. Werther* 

There have been recent in- 
dications that discharges pur- 
suant to closed shop provisions 
of labor contracts are rapidly 
becoming a problem of increas- 
ing importance. By way of con- 
trast, it appears that in its 
present stage of development 
the body of applicable statute 
law and National Labor Rela- 
tions Board and Court decisions 
are entirely inadequate to cope 


with reasonably foreseéable 
problems in this field. 
Before attempting to deal 


with the subject, it is well to 
first understand the nature of 
the closed shop, its use and 
the implications arising there- 
from. The closed shop repre- 
sents for most labor organiza- 
tions the ultimate goal of un- 
ion, organization. Its aim is to 
exclude non-members from em- 
ployment, reserving employ- 
ment for members only. In do- 
ing this the union is motivated 
principally by the laws of self- 
preservation and also by its na- 
tural repugnance to furnish- 
ing services free of charge to 
minority groups and rival union 
adherents whose interests it is 
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obliged to represent as the 
statutory bargaining represent- 
ative. In attaining a closed 
shop it is essential for the Un- 
ion to have the employer’s as- 
sistance because with few ex- 
ceptions that objective is gen- 
erally accomplished by collec- 
tive agreement. Thus, both the 
union and the employer actu- 
ally agree to encourage mem- 
bership in the contracting un- 
ion and to discourage affilia- 
tion with any other labor or- 
ganization. This type of con- 
tractual conduct is approved by 
the proviso to Section 8 (3) of 
the Wagner Act and is the sin- 
gle exception to the statutory 
prohibition against discrimina- 
tion. The National Labor Rela- 
tions Board in the case of M. & 
M. Tracy 12 NLRB 916, held it 
a valid exercise of contractual 
duty for an employer to dis- 
charge employees, pursuant to 
the terms of a valid closed 
shop agreement, but this was 
simply a case where the union 
demanded that the employer 
replace all non-union employ- 
ees with union employees and 
the case was free of such prob- 
lems as dual unionism, expul- 
sion from membership, or em- 
ployer collusion or participation 


t+ ae 


Pad 


which the Board was called on 
to consider in later cases. 
Now, let us consider the im- 
plications of the closed shop 
clause of a contract in the 
light of declared national pol- 
icy of the Wagner Act. The 
prime purpose of the Act is to 
promote the exercise by work- 
ers of full freedom of associa- 
tion, self-organization and de- 
signation of representatives of 
their own choosing, for collec- 
tive bargaining. Sections 8 and 
10 of the Act provide protec- 
tion for the employees in the 
enjoyment of these freedoms by 
enjoining the employer from 
interfering with or obstructing 
employees in the exercise there- 
of. Section 9 of the Act sup- 
plies the machinery necessary 
to materialize the right of col- 
lective bargaining. In applying 
and interpreting the Act, NLRB 
has been exceptionally liberal 
in giving effect to the desires 
of the employees who are the 
real intended beneficiaries, of- 
ten times thrusting aside te 
interests of representatives. 
Thus, the life of certification 
of representatives is normally 
limited to one year; unions and 


2. Where a new production 
item is placed on an incentive 
wage or piece rate basis in 
those parts of a plant where 
the established wage or piece 
rate plan is in operation, pro- 
vided that the principles of the 
plan which is in operation are 
applied to the new item. In 
establishing incentive wage or 
piece rates for new production 
items, equivalent occupational 
earnings must be maintained 
for equivalent effort. 

3. Employers who make such 
wage adjustments without 
Board approval must maintain 
adequate records indicating that 
the adjustments were made in 
accordance with the principles 
outlined (General Order No. 38). 
Correctional Adjustments 


Whenever the War Labor 
Board approves new minimum 
rates for any job classification 
higher than those formerly 
paid, rates must be raised as 
follows: 

1. Employees’ receiving less 
than the minimum of _ the 
range for their particular job 
classification must be brought 
up to the minimum rate. 

2. Other employees must be 
raised to create or preserve 
proper differentials ordinarily 
existing within the plant. 

3. No rate may be raised 
above the maximum of the 
range, and the total raises may 
not cause the average rate of 
the employees in each iob 
classification to be— 

a. In a salary rated job— 
Higher than a point 37% of 
the distance from the min- 
imum to the maximum of the 
new range; 

b. In an hourly rated job— 
Higher than the midpoint of 
the new range. 

Such adjustments made im- 
mediately (Regional Board II 
interprets “immediately” to 
mean within 30 days, or the 
last day of the second payroll 
period, after receipt of the rul- 
ing, whichever is later) need 
not be charged against the 5 
cents an hour average of per- 
missible increases. All other ad- 


justments must be charged 
against this average. 
Bonuses 


Payment of a bonus or gift 
may be made to employees 
without prior Board approval— 

1. If in a fixed amount, the 
total paid to an employee in 
the current bonus year does not 
exceed the total paid to an em- 
ployee for like work during the 
preceding bonus year; or 

2. If computed on a percent- 
age, incentive, or other similar 
basis, the rate and the method 
of computation are not chang- 
ed in the current bonus year 
so as to yield a greater amount 


than in the preceding bonus 
year, although a _ greater 
amount resulting from the 


same rate and method of com- 
putation may be paid. 

“Preceding bonus year” is 
defined by the Board to mean 
the year, calendar or fiscal, im- 
mediately preceding the year, 
calendar or fiscal, in which it is 
desired to pay a bonus. 

A Christmas or year-end bon- 
us not exceeding $25.00 may, 
however, be paid to each em- 
ployee without regard to past 
practice. (General Order No. 
10). 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





CHANCERY PRACTICE — Eq- 
uity has jurisdiction to enter- 
tain an offer of settlement or 


compromise of a matter 
either before or after final 
decree. 


—A Challenge to the court’s 
jurisdiction should be made 
by appeal and not by a sep- 
arate application made after 
the court has acted. 

—Parties will not be allowed to 
split up their causes or de- 
fenses and hold the reserve 
for future litigation. 

Digested from an opinion by 
Kays, V. C. rendered July 19, 
1945. In Chancery of N. J. Be- 
tween Hollander et al and Mas- 
cuch, et al. For petitioner, A. 
Langstaff Johnson, Jr.: Bilder, 
Bilder & Kaufman. For defend- 
ant, Breeze Corporations: Wall, 
Haight, Carey & Hartpence. 

This is an application to va- 
cate three orders of the court 
on the ground that the court 
had no jurisdiction over the 
subject matter. The orde 
dated August 7, October 


3, and 
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November 12, 1942 respectively. 


tion to determine 
October 24, 


on May 19, 1942. 

The final decree 
among other things 
parties might 


that 


with the adjustment and com- 
promise of the settlement of 
the final decree. . 

There was multiple litigation 





pending and further litigation 
necessary to satisfy the final 
decree. The orders in question 
compromised and completely 
disposed of all these suits, and 
removed the corporation from 
vexatious litigation in order 
that it might proceed with its 
business. 

Prior to this application the 
same petitioner applied for a 
modification of the orders of 

3 and November 12. 
That application was denied. 
He did not then question the 
jurisdiction of this court. Par- 
ties will not be allowed to split 
up their causes of action and 
hold the reserve for future lit- 
igation. 

By the orders, the whole mat- 
ter was brought to a close and 
the liabilities of all defendants 
were adjusted except that of 
petitioner. Petitioner refused to 
execute a release to the corpor- 
ation and, therefore, the decree 
was not satisfied as to him. 
The court can find no case 
which holds equity lacks iur- 
isdiction to entertain an offer 
of settlement or compromise of 
a matter either before or after 
final decree. 

Petitioner contends the . 


tlement was an 
matters relating int 
affairs of the corporation 
that the court usurped the 
powers of the Board of Di- 
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to 
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rectors. This without merit. 
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Petitioner does not contend 
the court was without jurisdic- 
the main 
case and grant the decree of 
1941 which was af- 
firmed by the Court of Errors 


provided 
the 
thereafter apply 
for such further orders and di- 
rections as might be just and 


proper in connection with the 

adjustment, enforcement, or —Burden of establishing by 
satisfaction of the decree. The| a preponderance of probabil- 
orders now questioned dealt| ities that the employment was 


interference in| 


were for the protection of the 
interests of all _ stockholders. 
The settlement was directed to 
the discretion of the court and 
the relief granted was just and 
equitable. 

If petitioner wished to chal- 
lenge the courts jurisdiction he 
should have done so by appeal. 

Application denied. 


WORKMEN’S COMPENSATION 


one of the causes without 
which the employees death 
would not have occurred, is 
on the petitioner. 
—Burden of proof is on the 
employer to show cause if it 
seeks to avoid liability be- 
cause death occurred from a 
cause for which it is not re- 
sponsible. 


—Held on facts, thrombus was 
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The offer and compromise were 
considered on the merits and 


occurred from a _ cause 
which it is not responsible. 


abilities are tha 


ated with employment. 

The judgment 
reversed and 
the Bureau reinstated. 
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1943. He complained about pain ong ae ower alle —_— . Wanie . 
in his foot and went to bed.| the — petition — a anis Bar to Act 
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His family physician, Dr. Kup-|/eged trial we or a "ae I therefore suggest tha 
perman, saw him once, on Jan- | proper rg ~ . an we} honorable body, 
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rest. Decedent's wife and! (Continued on page 7, col. 1) | #t0rneys may recel\ 
daughter claim this course of = | pensation ier services 
treatment was followed. On Admitted to Practice in probate proceeding 
January 22 he died suddenly. emsmeeneennsenes * “The foregoing i 
Petitioner contended the blow Washington (CCNS) — Thur-| predicated on many 
on the foot caused a blood clot/man Arnold, who resigned July} experience in probat 
to form which ultimately caus-/|10 as an associate justice of the} both as attorney and 
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medical witnesses, who, in re- 
sponse to the same hypothet- 
ical question, answered in the 
negative. One of these witness- 
es, Dr. Clark, was an assistant 
medical examiner of New York 
County and had performed an 
autopsy on the decedent on 
January 23. He testified to his 
findings, and said the initial 
site of the formation of the 
thrombus was not the foot but 
in the veins of the thigh or the 
iliac vein of the abdomen which 
the extention of the thigh 


is 
vein, and that its origin was 
due to natural causes. He also} 


testified that both of decedent’s 
feet were caked with a layer 


sition from judge to practitioner. | 


forty years.” 
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of inspissated dirt which took 
at least a week to accumulate. 
Also at the autopsy there was 
found no significant injury to 
the foot. 

The burden is upon the peti- 
tioner to show by a preponder- 
ance of probabilities, that the 
employment was one of the 
controlling causes without 
which death would not have 
occurred. The burden of proof 
is upon the employer to show 
cause, however, if it seeks to 
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wge Payments Not Requiring WLB Approval 





(Continued from page 1) 









snus Payment may be 
without approval to an 
ee severing his employ- 
‘for the immediate pur- 
of entering the armed 
of the United States 
ral Order No. 10-A). 

sity underwriting, dis- 
ng, and brokerage com- 
;may pay year-end bon- 
without approval in an 
t not exceeding 6% of 
ssregate annual payroll of 


sployees of the company 










WLB jurisdiction. The 
ponus amount must be 
mted equitably and in 


manner as to avoid the 
of any intra-company 
(General Order No. 


nes. 


jssions 
an employee is regularly 
my a commission or fixed 
e basis, no change 
in the rate or 
d of compensation with- 
jor approval of the Board 
eral Order No. 10). 
laneous Payments Not 
ring Approval 
sh awards for employees’ 
sions designed to increase 
ction do not require 
approval, provided the 
ss are not a _ subterfuge 
nmreasing wages but re- 
a genuine award for 
dual effort on the part of 
mployee outside his nor- 
sork (Letter by Assistant 
al Council of WLB, is- 
4ugust 30, 1943). 
employer is permitted, 
t the approval of WLB, 
an employee who enters 
med Forces the compens- 
which the employee was 
before induction or 
prtion thereof. An em- 
without Board approv- 
ay pay an employee who 
mturned from the Armed 
s the presently establish- 
% for his former position, 
ting all increases granted 
zhis absence to which he 
be entitled had he been 
ly employed. If he is 


ag 


ser t 


a higher rated job, 
mployee may be paid the 
ished rate for that job 


able to an employee of his 
und ability and reflecting 
merease due to Seniority 
randum from Theodore 
Kheel, Executive Director, 


April 27, 1944). 
ments for time not work- 
= V-E day by employers 


losed their shops on that 
vas specifically approved 
france by WLB provided 
mployees were paid not 
than straight-time rates 
& Release, issued Septem- 





ber 22, 1944). This approval 
probably will also apply for 
time not worked on V-J Day. 

Employers are_ permitted 
without approval to award priz- 
es of war bonds to employees 
for the sale (outside their reg- 
ularly assigned duties) of war 
bonds, provided such awards 
are not excessive in number 
and do not exceed a maximum 
of $250 face value. The employ- 
er is required, however, to file 
with the Board a statement 
setting forth the amounts and 
basis under which the awards 
are made (Press Release, issued 
September 27, 1944). 

Contributions to an employ- 
ees’ retirement plan which 
meets the requirements of Sec. 
165(a) of the Internal Revenue 
Code do not constitute wages 
or salary of the employee and 
are not subject to WLB restric- 
tions. Neither are amounts paid 
by an employer on account of 
insurance premiums on a pol- 
icy on the life of an employee, 
the beneficiaries of which are 
designated by the employee, not 
greater in amount than 5% of 
the employee’s annual wages or 
salary subject to WLB limita- 
tions. Premiums paid by an em- 
ployer on policies of group life 
insurance without cash _ sur- 
render value covering the 
lives of his employees, or on 
policies of group health, hos- 
pitalization, or accident insur- 
ance covering his employees, 
the beneficiaries of which are 
designated by the employees, 
are likewise not subject to ap- 
proval by the Board (Regula- 
tions, Sec. 4001.1). 

If an employer, prior to Oc- 
tober 3, 1942, instituted a vaca- 
tion plan as compensation for 
work performed during the 
year, the vacation plan may be 
continued without Board ap- 
proval (Interpretative Bulletin 
No. 4, General Order No. 3, Q. 
5). If no such plan was in ex- 
istence, the granting of a vaca- 
tion with pay constitutes a 
wage increase and must receive 
Board approval (Interpretative 
Bulletin No. 4, Misc. Questions, 
Q. 4). An employer may, how- 
ever, without prior approval, 
pay his employees extra com- 
pensation in lieu of vacation, 
the payment being limited to 


the employees’ straight-time 
compensation  (Interpret- 
ative Bulletin No. 4, Misc. 


Questions, Q. 5). 

The National Board on June 
21, 1945, authorized any em- 
ployer, without approval, to 
pay to all employees in his of- 
fice or retail establishments, 
and to all white collar employ- 
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ees wherever employed, their 
regular wages or salaries with- 
out deduction for time not 
worked by such employees be- 
cause of the reduction of a 5% 
or 6-day workweek to a 5-day 
or longer workweek, during the 
period from June ist to Sep- 
tember 15th. Regional Board II 
recently adopted a_ resolution 
permitting banks doing business 
in the State of New York to 
give their employees Saturdays 
off during the summer period 
from June 30th to Labor Day, 
1945 without deduction from 
their pay. 
Santa Claus 
The War Labor Board appar- 
ently believes there is a Santa 
Claus. On December 4, 1942, it 
passed the following resolution: 
“Be It Hereby Unanimously 
Resolved by the National War 
Labor Board in formal con- 
vocation assembled, that 
compensation paid to all bona 
fide Santa Clauses within the 
jurisdiction of the National 
War Labor Board is exempt- 
ed from the provisions of Ex- 
ecutive Order No. 9250 and 
the orders and regulations 
promulgated thereunder; 
“Provided, that the term 
bona fide Santa Claus shall 
be construed to include only 
such persons as wear a red 
robe, white whiskers, and 
other well recognized accou- 
trements befitting their sta- 
tion in life, provided that 
they have a kindly and jovial 
disposition and use their high 
office of juvenile trust to 
spread the Christmas spirit of 
goodwill among all men, wo- 
men, and children; and 
“Provided further, that this 
exemption shall extend from 
the beginning of the Christ- 
mas season to the end there- 
of, and shall not be consid- 
ered aS a precedent, since 
the role of Santa Claus in 
a war-torn world is unique.” 
Decreases in Wages 
The Economic Stabilization 
Act and Executive Order No. 
9250 both provide that wages 
or salaries may not be reduced 


below the highest rate paid 
between January 1, 1942, and 
September 15, 1942, for any 


particular work. The Board has 
to date promulgated no policy 
such as in the case of increases 
for merit, length of service, and 
similar circumstances, allowing 
decreases in pay without ap- 
proval. In fact, it has taken a 
definite position that no wage 
decreases can be made without 
its prior approval. 

It is not permissible to reduce 
the rates of an individual em- 
ployee so-long as he is on the 
job which he has been occupy- 
ing up to the present time. Of 
course, if he does not do the 
job, or if he does not perform 
the job properly and deserves a 
demerit decrease, a downward 
adjustment in pay may be 
made. Also, if an employee is 
transferred to another job it is 
possible to pay him the rate 
for the new job, even though 
it is lower. 

Mandatory Records 

The only requirement for 
particular records to be kept 
is specified by the Board in 
General Order No. 31, and is 
required only of employers who 
make individual wage or salary 
rate adjustments pursuant to a 
schedule (Sec. II-E). Such em- 
ployers must keep for a period 
of 2 years records showing the 
following: 

1. Description of each job; 

2. Rate or range of rates for 
each job; 

3. Statement of plan of mak- 
ing adjustments within the rate 
ranges and between the rates 
or rate ranges; 

-.4. Date -when- the. schedule 





was established; 


=e + aa 


aed - 








5. For each employee who re- 
ceives an adjustment— 


a. His name; 

b. The te hired; 

c. The date of the adjust- 
ment; 

d. The reason for the ad- 

justment; a 

e. The job classification; 
f. The rate of pay before 
the adjustment; and 
g. The rate of pay after the 
adjustment. 
Additional Records Which 
Should be Kept 

An employer keeping only the 
records called for in General 
Order No. 31 will comply with 
all the record-keeping require- 
ments. However, the numerous 
restrictions and limitations as 
to establishment of rates, hir- 
ing rates, and adjustments 
(both* increases and decreases 
in pay) make it imperative that 
additional control records be 
kept to assure compliance with 
these rules. 

To control adequately com- 
pliance with Board rules, rec- 
ord should be regularly kept of 
the following: 

1. Employees hired subject to 
25% limitation 

2. Temporary and_ seasonal 
employees hired (not previously 
employed by the same employ- 
er) 

3. Transfers and rehires 

4. Ex-service men hired 

5. Miscellaneous hirings 

6. Increases for merit 
length of services 

7. Promotions and reclassifi- 
cations 

8. Increases under apprentice 
or trainee programs 

9. Increases to comply with 
Fair Labor Standards Act and 
other laws 

10. Adjustments to equalize 
rates of female and male em- 
ployees 

11. Correctional adjustments 

12. Decreases in pay 

13. Bonus payments 

14. Discharges and other 
withdrawals from employment. 

A record should also be kept 
for each employee containing, 
in addition to the information 
required under the Social Se- 
curity Act, Wage-and-Hour 


and 


Law, and other laws, a com- 
plete history of the employee’s 
jobs, reclassifications, wage 


rates, adjustments, and reasons 
for changes. 





(Continued on page 8, col. 1) 


Oppose Bar's Move To 
Limit Lay Practice 


Bitter Attack Made As Rule 
Asked of Virginia Agency to 
Recognize Lawyers Only 
Richmond, Va. (CCNS) — 
Petition of the Virginia State 
Bar asking the State Corpora- 
tion Commission to limit prac- 
tice before it to members of 
the Bar was bitterly fought by a 
group of Virginia lawyers at a 
six-hour commission hearing. 
No decision was reached by 
the agency, which took the 
matter under advisement and 
gave counsel and other inter- 
ested parties 30 days in which 

to file briefs. 
Far Reaching Change 


Adoption of the~ proposal 
would mean a far reaching 
change in the SCC’s present 
easy-going procedure, which 
permits many matters to be 
handled by any one interested, 
either for himself or for an- 
other. Qualification of corpora- 
tions, in which national lay or- 
ganizations frequently act, 
would be among the activities 
coming under the ban. 

A demand for dismissal of 
the Bar’s petition was made by 
Oscar L. Shewmake of Peters- 
burg, former counsel for the 
SCC, who contended that the 
commission has no authority to 
define the acts which consti- 
tute “practicing law.” 

Charter Applications 


The proposed amendment, 
which would deny any but ac- 
tive members of the State Bar 
or licensed foreign attorneys 
appearing in collaboration with 
such members from participat- 
ing in charter applications was 
attacked by J. Gordon Bohan- 
nan, also of Petersburg, who 
demanded to know “why any 
three men can’t incorporate 
and mail in their charter with- 
out the assistance of a law- 


yer?” 
Figures recently released 
showed that lawyers would 


pick up some nice business if 
the proposed amendment were 
adopted. For instance, there 
were 135 foreign corporations 
qualified in Virginia in 1944 
and amendments in the case of 
169 out-of-state companions. 
Meanwhile 462 domestic corpor- 
ations obtained charters and 
amendments were filed in 186 





cases. 
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Integrating the Judicial Functions of Federal 
Administrative Agencies With the Judicial System 


In current talk on Federal administrative agencies having 


judicial as well as other powers, there are two views. The first 
the prevailing view today—would, by constricting the area of 
judicial review, leave the agencies subordinate chiefly to the 


executive branch of the government, the appointing power. The 
vice here is that the agencies, when they come to act judicially, 
may regard themselves to a large extent (so Mr. Justice Jackson 
once said of authoritarian courts) “as arms of the policy-making 
part of government, as legitimate instruments to promote policy, 
and as bodies whose fact-findings and decisions may properly 
reflect the national interest, the class or party interest which is 
responsible for their creation”—quite in contrast to the Anglo- 
American concept of a court, that of “an independent body 
which neither serves nor controls policy and whose members 
owe a duty to truth in fact-finding and to the science of law in 
decision that transcends any duty to nation, to class, to gov- 
ernments, or to party.” 

According to the second view, these agencies should be sub- 
ordinate, not to the executive, but to the judicial arm of gov- 
ernment insofar as they exercise judicial power, their judicial 
decisions to be set aside by the courts because of error of fact 
or law whenever a judge’s decision in equity would be reversed 
because of like error. According to this view—and we think it 
sound in this regard—no one, except a jury within its field, can 
be suffered to wield the judicial force of society unchecked by 
the possibility of a full review. 

Much can be said however for a third view, by which the 
judicial functions of agencies would not be subordinated to 
either the judicial or the executive branches, but would by slow 
steps and after study of individual agencies, be cut off from the 
other functions of the administrative agencies and lifted into 
the judicial branch. A first step toward the unification of these 
functions with the courts might be to provide specialized divi- 
sions in the intermediate courts of appeal each having a special 
personnel to sit in full review (i.e. the review advocated by those 
holding the second view above) over the judicial decisions, and 
in limited review, (i.e. to the extent now allowed by law) over 
the executive and legislative directives, of one agency or, in the 
case of some divisions, several egencies (compare the Court of Cus- 
toms and Patent Appeals). If—because of lack of business and 
because too great a burden would be thrown upon the Supreme 
Court to resolve the conflicts which will spring up among the 
courts of appeal of ten circuits and the District of Columbia— it 
be deemed wise to provide for only one such division in the coun- 
try, then that division might be located in the District of Colum- 
bia, forming part of the Court of Appeals there. Or, three divi- 
sions could be established forming parts of the Second, Seventh 
and Ninth Circuit Courts of Appeal, sitting in New York, Chicago 
and San Francisco respectively. 

The second step is more difficult, that of divorcing an agency 
from its judicial functions, transferring them to a division of the 
District Court, leaving the agency authorily to administer, legis- 
late and prosecute, but not to adjudge. To accompli this, some 
agencies would require more of a remodeling than others. Proced- 
ural changes will have to be made and the law of evidence too 
needs overhauling insofar as it affects not only the agencies but 
also the courts; but these are lesser problems. 

Consider the Tax Court which a true court and not an 
agency, though historically it grew out of the Internal Revenue 
Bureau. It has 16 judges, sitting in Washington, New York and 
Chicago, where it has court rooms of its own, and riding circuit 
in about fifty other cities. A single judge hears each case and his 
opinion becomes the opinion of the entire court unless the presid- 
ing judge directs a review by the court. The Tax Court’s finding 
of fact is not reversible if there is any rational basis to support it 
(Dobson v. Com’r. of Internal Revenue, 320 U. S. 489): and there 
has been an attempt, too, to render its conclusions of law non-re- 
versible if they be reasonable (Bingham v. Commissioner 6 4/45). 
Would it not be better to have tax matters decided by judges hav- 
ing the same terms of appointment, the same pension rights, the 
same prestige as the judges of the District Courts, specialist judg- 
es, however, with some of them sitting regularly in tax divisions of 
certain district courts and others riding circuit sitting in tax divi- 
sions of other district courts; and then to have a specialized 
division of the Court of Appeals of the District of Columbia sit in 
review upon their decisions? 

Lack of specialization is the curse of the Federal District 
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actions at law and a third to hear the remaining matters now 
coming before the court. To these divisions, according to the view 
here advanced, there could be added other specializing divisions 
each sitting in one or more or perhaps all districts, each taking 
over the judicial functions of one or more administrative agen- 
cies, one division taking over the work of the Court of Claims. 
etc., until the District Court becomes the repository of substan- 
tially all Federal trial jurisdiction. The Chief Judge (or, if it is 
desired not to create such an office, then the senior judge) of the 
local Circuit Court of Appeals could administratively control their 
divisions, assigning the District Judges in the large districts to 
each of the divisions according to their abilities and experience so 
as to make of most judges specialists. It is utterly infeasible for 
the Federal District Judge of today to undertake, in addition to 
his other duties, the judicial business of the administrative agen- 
cies, business often so complex as to be “the despair of judges” 
(Dobson v. Commissioner supra); tcday the judge of no trial 
court is obliged to be so versatile as he. 


rie 
rls 


There is no reason to give greater finality to the judgment of 
a Commissioner than to the judgment of a District Court Judge in 
an equity cause. The former’s office usually carries less prestige: 
and the controversies before him are often of greater public im- 
portance than those before the latter. The solution of the judicial 
problems of administrative agencies lies not in an authoritarian 
efficiency but, it is urged, in the elevation of the dignity of those 
who pass on these problems and in the transferrence of their 
judicial powers to specialized divisions of courts which are tradi- 
tionally independent of the executive and legislative arms of gov- 





Court system. The proposal here is for @ divisional District Court 
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with increasing authority in]|U. S. Attorney for the District 9. A continuous survey 
important fields of professional|of Columbia, and Richard H.| voluntary plans for hospit 
interest. Field, general counsel for OPA,| tion and illness to dete 

When Mr. Clark took over the | vice-presidents; Mabel D. Meek-| their adequacy. 
presidency the association hadj,er, formerly attorney in the In- 10. Discharge of W 
1,329 dues-paying members. At/ternal Revenue Bureau, secre-|from the armed fort 
the end of his term there were|tary; Edwin f. Fisher, assistant|rapidly as is consi x 
2,489 such members. general counsel in the GAO,|the war effort. ‘OR 

Mostly outside Washington treasurer; and Robert E. Freer, 11. Increased avai { 

The biggest part of this|member of the FTC, delegate| medical education for the ce 
membership increase was gain- | to American Bar Association. men and women to pro Profit of 
ed outside of Washington, as EREroRn aS oreater number of he tes 
chapters were added in 15 ANNOUNCEMENT for rural areas. > 
states and cities. aes Postpone Radical Chan 

Previously there had been Eichmann & Seiden announce Sa . ae 
St ts ; eg es " 2 - ager 12. Postponement hoproved § 
only five chapters—New York,|the removal of their offices to] _,: Pilea ee ai a ah 
Philadelphia, Chicago, New Or-|30 Journal Square, Jersey City 6/200" & Pov  oaeiiee oii Servi 
leans and Florida. During the|where they will continue the _— penser — mplete pr 
year chapters were organized in |general practice of law. afiagss sagaerata : s¢ applicat 

13. Adoption of les 
with one division trying criminal actions, perhaps another trying provide for adjus rb ool 


draft regulation which ' 
mit students to prep: 
continue the study c 

14. Study of postv 


personnel requiremé 

special reference to 

of the veterans’ hos a0 413) 

regular Army, Navy le) :aney-" 
United States Pub 

Service. " Approve 


RANFORD 


MAr 


Divorce Plane Pla 


Reno, Nevada, (CCNS 
chartered plane service 0 
New York and Ren 
divorce seekers may 
notwithstanding travel 
tions was announced 
Schindler, secretary 
State Bar. 


Mr. Schindler, 


So 


LA’ 





hy 


wh 


ne 


general manager of the 
Sk} Ranch, said the 
would start August 1. # 


ganization already has 0 
passenger plane and expe 
have two others shortly, 4 








ernment. 


nounced. 
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Closed Shop Contract Discharges 








(Continued from page 1) 








syers May not contract to 
yyde yearly employee-desir- 
redeterminations of repre- 
stives except in instances 
tablished industry practice, 
sthere are a multitude of 
, instances where contracts 
not permitted to bar re- 
entation proceedings. Re- 
ging the strong pressure 
; perpetuating influence of 
sjosed shop contract, NLRB 
nt an election to a pet- 
inion on a showing of 
considerably less than 
required where the 
ting union has a closed 
) a variety of other ways 
yard appears to have 
recedence to the princi- 
o9f freedom of choice over 
jective of stability in 
i relations where 
nise between the two 
s was not possible. In 
islated field, the public 
rest and employees’ rights 
sen held paramount not 
to employer interests but 
to those of labor organ- 
ms. Thus, the Board’s in- 
retations of the Act fairly 
k with definite accents on 
gyee freedom of action. 
permitted untrammeled 
ion, the closed shop con- 
- could easily defeat the 
reforms the Act was 
ed to achieve, i.e. by using 
simple exvedient of requir- 
the discharge of all em- 
who decide to exercise 
prerogative of designating 
ey representative, the con- 
ing union may easily per- 
ste itself ad infinitum, con- 
) the desires of the em- 
s or even of a majority. 
1 also be used to penalize 
byees for reasons outside 
nme scope of union activity, 


as, political, personal, rac- 
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x religious activity; it can 
wed to penalize an entire 
rity group for affiliating 


a rival union that lost an 
on: it can be used to bet- 
the economic position of a 
ed employee at the ex- 
e of one who is less favor- 
On the other hand, it 





Mortgage bee 
(OR LAWYERS 


for the convenience and 
Profit of Members of 
the New Jersey Bar 





roved Subscribers to this 
Service’ obtain 
ete processing of mort- 
¢¢ applications. 


vilege to close mortgages on 
r behalf 


frous commissions for all 
‘gages accepted by us. 


\VID CRONHEIM 


“ORTGAGE COMPANY 


cmon 


tela il 


de- | 


| entering 


serves a good purpose as a 
stabalizer of labor relations; as 
a disciplinary medium where 
discipline is proper and neces- 
sary and as a brake against 
anti-union employers. 

Let us see what the Board 
and the Courts have done in 
meeting the problems presented 
under the proviso. Monsieur 
Henri Wines 44 NLRB 1310, was 
a simple case to dispose of be- 
cause of the extremely flagrant 
conduct indulged in by both 
the employer and the contract- 
ing union in conspiring to de- 
prive all of the employees of 
employment by the device of 
into a closed shop 
agreement and thereafter deny- 
ing union membership to those 
employees. The Board in set- 
ting aside the contract proper- 
ly branded this arrangement a 
fraudulent conspiracy, illegal 
under the Act and certainly not 
under the protection of the 
proviso. 

The case of The Wallace Cor- 
poration 50 NLRB 138 enforced 
by the Circuit Court of Appeals 
and approved by the United 
States Supreme Court extends 
the Henri Wines doctrine to a 
situation where the elements of 
fraud were absent. There, the 
employer was notified in ad- 
vance of the execution of the 
closed shop agreement that the 
contracting union intended to 
deny membership to adherents 
of a rival union which had lost 
the election. After the execu- 








tion of the contract the em- 
ployer discharged these employ- 
ees at the union’s request. The 
Board made a finding that un- 
der the circumstances the em- 
ployer had discriminated 
against the employees in viola- 
tion of the Act and ordered re- 
instatement with back pay. It 
is interesting to note that the 


Board had also found that the | thereby 


contracting Union was a dom- 
inated one within the meaning | 
of Section 8 (2) of the Act and} 
its contract therefore was an 
invalid one. The Board and the | 
Courts could have based the 
findings of discriminatory dis- 
charges solely on the theory 
that they were made pursuant 
to an invalid contract with a 
dominated organization, but 
sensing the importance of the 
problem of penalization for pri- 
or union affiliation, these tri- 
bunals and especially the Su- 
preme Court launched into ex- 
tended discussion of the case as 
though contract validity were 
not at all involved. It was stat- 
ed in the majority opinion of 
the Supreme Court as follows: 
“We do not construe the provi- 
sion authorizing a closed shop 
contract as indicating an in- 
tention on the part of Congress 
to authorize a majority of 
workers and a company, as in 
the instant case to penalize 
minority groups of workers by 
depriving them of that full 
freedom of association and self- 
organization which it is the 
prime purpose of the Act to 
protect for all workers”. And 
by way of further protecting 
minorities, the court said, “The 
duties of a bargaining agent 
selected under the terms of the 
Act extend beyond the mere 
representation of the interest of 
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its own group members. By its 
selection as representative, it 
has become the agent of all the 
employees charged with the re- 
sponsibility of representing 
their interests fairly and im- 
partially.” Mr. Justice Jackson 
who wrote the dissenting opin- 
ion recognized the growing im- 
portance of closed shop dis- 
charges and observed, in sub- 
stance, that labor has about 
won its fight for the right to 
bargain collectively and that 
we are now entering a new 
phase of struggle to reconcile 
the rights of individuals and 


minorities with the power of 
those who control collective 
bargaining groups. 

Passing to the case of Rut- 


land Court 44 NLRB 587, it was 
held there that a closed shop 
contract does not justify an 
employer in discharging em- 
ployees whom he knows the 
contracting union has expelled 
from membership because they 
sought to exercise their statu- 
tory right to designate a new 
representative for future bar- 
gaining. This case differs from 
Henry Wines and Wallace, in 
that the employees here were 
members of the _ contracting 
union. In addition, a question 
concerning the representation 
of the employees had arisen 
at the time of the discharge. 
In Henri Wines & Wallace, the 
employees were never members 
of the contracting union and 
no question concerning repre- 
sentation had arisen at the 
time of the discharge. However 
the important element common 
to the three cases is, that in 
each, the employer had know- 
ledge of and participated in the 
proscribed conduct. 

It is interesting to note that 
the majority opinion in the 
Wallace case announces, “No 
employee can be deprived of 
his employment because o*% his 
tprior affiliation with any par- 
lticular union.” Did the Court 
mean to charge the 
|employer with the duty of mak- 
ing inquiry of the union as to 
why a member had been sus- 
pended? This presents a serious 
problem which, thus far, the 
Board has not been confronted 
with, but which, however, was 
observed by the_ dissenting 
opinion. Mr. Justice Jackson 
wrote “Of course, if the em- 
ployer in a closed shop has to 
be responsible for the discrim- 
inations or unfairness of the 
union, he must have the right 








to be informed of its admis- 
sions. If in collective bargain- 
ing, a union asked a closed 


shop, the employer would have 
to know the rules and practices 
about admissions, the fees, the 
by-laws, the method of electing 
members: If he should demand 
this in collective bargaining we 
should expect the Board to 
hold him guilty of unfair labor 
practices.” 

It remains to be seen how 
far the Board will go in inter- 
preting the’Supreme Court’s re- 
quirement of fair and impar- 
tial treatment of minorities and 
individual employees by the 
statutory representative where 
closed shop discharges are in- 
volved. Obviously, however, 
Board action must be based 
only upon employer conduct, 
because the Act penalizes him 
only. The employer should not 
be held responsible for any 
harsh treatment accorded em- 
ployees by their representative, 
and not participated in, con- 
sented to, or adopted by him. 
Unless the discharges could be 
treated as unfair labor practic- 
es of the employer, the Act pro- 
vides no remedy. If there is to 
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be a remedy, then it will have 
to be provided by legislation. 

In assessing the force of the 
closed shdp=proviso in the light 
of the provisions of the Act, it 
is legally entitled, as an ex- 
ception to the general rule, to 
no more than a strict interpre- 
tation. It is quite likely that 
Congress, by enacting the pro- 
viso, merely intended to permit 
the parties to contractually do 
away with the free ride. This 
construction would permit sus- 
pension and discharge of any 
employee who failed to main- 
tain his membership by paying 
his initiation fees, dues and 
other legitimate assessments. 
However, this theory is only 
speculative since there is no- 
thing in the Congressional de- 
bates preceding the legislation 
to support it. But by the same 
token, there is nothing to the 
contrary, the record being ap- 
parently barren of anything to 
reveal Congressional intent on 
this score. It is also important 
to note on this point that the 
problems already dealt with by 
the Board and Courts and those 
which are now reasonably fore- 
seable, post date the passage of 
the act and were not taken 
into account at the time. 

The case of Federal Engin- 

eering Company 60 NLRB 112 
is the latest expression by the 
Board on this highly controver- 
Ssial subject and exhibits a 
somewhat technical approach to 
the problem. There, an employ- 
er complied with the contract- 
ing union’s demand for dis- 
charge of an employee for en- 
gaging in activity in behalf of 
a rival union. The record dis- 
closed the facts that the em- 
ployee was a paid up member 
in good standing and had not 
been expelled from the con- 
tracting union. In holding that 
the closed shop provision of 
the contract afforded no justi- 
fication for the discharge un- 
der the proviso to Section 8 (3) 
of the Act because the dis- 
chargee was a member in good 
standing at the time of the 
discharge, the Board expressly 
Overruled precedent established 
in the cases of Taylor Milling 
Corporation 26 NLRB 424 and 
United Fruit Company 12 NLRB 
404. How the Board will treat 
a Federal Engineering situation 
with the technical ground elim- 
inated by the expulsion from 
membership of the dischargee 
is quéstionable. Should the same 
conclusion be reached then the 
Board must of necessity assume 
the authority of policeing un- 
ion membership rules by refus- 
ing to recognize expulsions for 
dual unionism. 
It is apparent then, that the 
employer is faced with the 
choice of complying with the 
contracting union’s demand or 
refusing to do so because of his 
liability under the Act. Neither 
choice seems satisfactory. The 
dilemma may, however, be over- 
come by appropriate contract- 
ual provision. 


ANNOUNCEMENT 


Abraham H. Sles announces 
the removal of his offices to 30 
Journal Square, Jersey City 6, 
where he will continue the gen- 
eral practice of law. 





Improved Form Of 
Witholding Receipt 
Drawn 


Empleyers Can Either Use It 
Now Or Wait Until They 
Exhaust Stock of Old Form 


Washington, (CCNS)—Adop- 
tion of a revised form of with- 
holding receipt (Form W-2) for 
the year 1945 has been an- 
nounced by Internal Revenue 
Commissioner Joseph D. Nun- 
an, Jr. 

The revised form is basically 
the same as the old form, but 
has been improved, on the basis 
of experience, in arrangement, 
wording and topography. 

The revised form will be us- 
able immediately but employ- 
ers are authorized to use up 
existing stocks of the old form 
before adopting the new one. 
This policy has been adopted to 
prevent waste of paper or need- 
less expense to employers. 

Form W-2 is the receipt 
which each employer is requir- 
ed by law to furnish to each 
employee at the end of each 
year (or upon termination of 
employment if it occurs at an 
earlier date) to show the 
amount of the employee’s wages 
and the amount of income tax 
withheld from his wages dur- 
ing ‘the year. 

Most employees whose _in- 
comes are ‘under $5,000 also 
may use the receipt as a sim- 
ple income tax return. This 
form of return has been desig- 
nated “Employee’s Optional In- 
come Tax Return” and is print- 
ed on the back of the revised 
receipt. Except for improved 
wording and arrangement this 
form of return will be the same 
as on the 1944 receipts, which 
were used by approximately 20,- 
000,000 employees for their 1944 
returns. 

A limited number of sample 
copies of the revised form are 
available now, but about Oc- 
tober 1 employers may requisi- 
tion them in quantity from 
local collectors of internal rev- 
enue in the usual manner. Em- 
ployers desiring to print their 
own receipts must submit sam- 


ples to the Commissioner of 
Internal Revenue, Washington 
25, D. C. 
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LEGAL NOTICES 





IN CHANCERY OF NDW JERSEY 
44/110 
TO Max I Tanenbaum; Anna E. Corey 

wnd Mr. Corey, husband of Anna E. Core y; 

Khoda Ann De Camp and Mr. De Camp, 

husband of Rhoda Ann De Camp; Mrs 

Le Koy Bunker Secor, wife of Le Roy 

Sunker Secor, a former owner, and their 

or any of their respective unknown heirs, 

devisees personal representatives, execu 
tors wdministrators, grantees, assigns or 
successors in right, title or interest 

By virtue of an Order of the Court of 
Chancery of New Jersey, made on. the day 
of the date hereof, in a cause wherein Mary 
Devino, is complainant, and you and others 
are the defendants, you are required to ap 
pear and answer the bill of said complainant 
on or before the llth day of September, 
next, or the said bill will be taken as con 
fessed against you. 

The said bill is filed to absolutely debar 
and foreclose you \from ail right and equity 
of redemption of, in and to the premises 
described in certificate of tax sale dated 
October 30th, 1934, covering Lots 7, 8 and 
9 in Block 1184, on the Official Tax and 
Assessment Map of the City of Newark in 
Essex County 

And you, the above named are made de 
fendants, because you have or may claim 
to have a lien or liens, or some right, title 
interest, estate, claim in or to the premises 
described in said bill of complaint. 

FRED FRIEMAN 
Solicitor for and of Counsel 
with Complainant 
24 Commerce Street, 
N 


Dated: July 10, 1945 
LJ July 19, 26, Aug. 2, 9, 16 $20.80 





STATE OF NEW JERSEY 
DEPARTMENT OF ®TATE 
( I RTIt ICATD OF DISSOLUTION 
To a to whom these presenta may come 
Greeting 
WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office, that 
METROPOLIS AGENCY 
a corporation of this State, whose principal 
offic is situated at No. 17 Academy Street 
in the City of Newark County of Essex 
State of New Jersey (William 8S. Canta@lupe 
being the agent therein and in charge there 
of, upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of ew Jersey preliminary to the issuing 
of this Certificate of Dissolution 
NOW THEREFORE, I, Joseph A trophy 
State of the State of New 
Certify that the said 
the Fourte h day of 
July 1945, file in my pt 2 executed 
and attested consent in writing to the disso 
lution of said corporation, executed by all 
the stockholders thereof, which sal . 
und the record of the proce 4 aforesaid 
are now on file in my said office as pro 
vided by law. 
IN 

















TESTIMONY WHEREOF, I 
have hereto set my hand, and af 
fixed my official seal, at Trentor 
this Fourteenth day of July, A. D 

(Seal) one thousand nine hundred = and 
forty-five 
J. A. BROPHY 
Secretary of State 


LJ July 19, 26, Aug. 2 $12.80 








TO THE CREDITORS OF THE NEW 
EXECUTIVE BUILDING AND LOAN 
ASSOCIATION LIQUIDATING CORPORA 
TION, formerly known as THE NEW 
EXPDCUTIVE BULLDING AND LOAN 
ASSOCIATION OF THE CITY OF NEW 
ARK, N. J. 

Public notice is hereby given, in accord 
ance with the statutes of the State of New 
Jersey. to the creditors of The New Execu 
tive Building and Loan Association of the 
City of Newark, N. J. (now known as The 


LEGAL NOTICES 











(Chancery A 65) 


for sale of mortgaged premises 

By virtue of the t st 
fieri facias, to me 
for sale by public 
House, in Newark, 
day of August, ne 
all the following 
ind §=«premises here 





I 
150 feet from the Northerly line of Nur 
ery Street as the sat i 





ning ) t 
Wakeman Avenue 100 
Northerly and paralie 
nue 25 feet to the 
Number 87 on said may 
erly along that né 
riy line of W ake mar 
Southerly along the 
nan Avenue 25 feet 
of De soe me 
Zz lot 86 or 
em known 
nue, Newark, N 
The approxi mate am 
to be satisfied by said 
One rho nd 
Dollars and Seven Cer 
gether with a. costs of 
J 














SHERIFF'S SALE—In Chancery of New 

ersey setween Rut Lawson, com- 
plainant, and unknown heirs, devisees and 
personal representatives of Mary B. Han 


ey, deceased, et a! defendants. Fi. fa It appears to my satisfaction, 











scribed, situate, lying and eing th 











city of Newark, Essex inty New Jersey 
Beginning in the Easterly | of Wake 
man Avenue at point listant 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
Ss pay pris ATE OF DISSOLI TION 
io i whom thease } may rm ¢ 
‘arden 
WHEREAS It app 
by duly authenticats 


ngs 





hat 
CORPORATION 





Certificate of Dissolution 
NOW THEREFORE, I 
Secretary of ~ segy of t 
sey Do Heret Certify 
poration did, on the Sixth 
file in my office a duly ex 
ynsent in writing to the 
corporation, ex ited by 





file in my said office as prov d ry 
IN TESTIMONY WHEREOF 
have hereunto set my hand 
fixed my ‘offic ial seal, at T n 
this Sixth day of July i. & 











Hold Public Schoo! p,gplOESTS 
Can't Carry Parochj J 
Students continue 





Des Moines, Ia. (CCyg™prUTES - 
Parochial school pupils yiutes in 
not be transported in ;, recone 
school buses, it is now | » a hon 
held by the Iowa Attorn earlier 
eral’s office, which onc a later . 
different view. st only 

During his term as |gqye repusn 
attorney general from 193 later | 
1937, Edward L. O’Connor provisi 
an opinion ruling such ¢} il. 
portation within the law. Bijsre two 
present administration of Hh. on t 
torney General John M ated | 
has taken an opposite 
however. 


















t, are e€ 
| revisio! 
The issue is comi the fort 
peatedly at meetings rsight a 
throughout the state MINAL L 
law giving the scho weld R.S. 
$2,000,000 a year from t] vent the 
treasury to help finance tation ti 
portation. gcond se 
The question was raised sired ul 
ing the 1945 session of 
Legislature, with pro; 
allowing parochial s 
dren to ride in the b 
ing an unsuccessful eff 
corporate such an amend 
in the transportation 
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thereof, which said consent a the recor 
of the proceedings aforesa d are now on 














(Seal) one thousand hundred and 
forty-fi . 
J A. BROPHY 
Secretary 0 Sta 

L.J.—July 12, 19, 26, Aug. 2 $16.80 








(Chancery A-63) 
SHERIFF'S SALI In COhancery of 
Jersey. Between United States Mortg 
& Title Guaranty Company of New Jersey 
lainant, and Rebecca Rosent 
defendants. Fi. fa., for sale 
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New Executive Building and Loan Associa- 
tion Liquidating Corporation) to bring in, 
under oath, their debts, demands and claims 
against such Association within three (3) 
from the date hereof or be forever 
barred from any action therefor, or on 
account thereof against the said corporation, 
or its officers, directors or members 

Proofs of claim must be filed at the office 
of said Association, No. 631 Springfield Ave 
nie Newark 3, N J.. or with the under 
signed Secretary thereof, at his office No 








83 Lincoln Avenue, Newark 4, N. J 
Dated June 28th, 1945 
THE NEW EXECUTIVE BUILD 
ING AND LOAN ASSOCLATION | 
LIQUIDATING CORPORATION, | 
(formerly known as THD NEW | 
EXECUTIVE BUILDING AND | 
LOAN ASSOCIATION OF THE] 
CITY OF NEWARK, N. J.) 
By Harry F. Peal, Secretary 
Arthur A. Werthmann, Attorney 
20 Clinton Street, | 
Newark _ N. J 


L.J.—June 28 to Sept. 27 $52.54 





SURROGATE’S NOTICES 





July 2 1945 

ESTATE OF JAMES D. BROWE R, SR 

deceased 

Pursuant to the order of GPORGE H 
BECKI R, Surrogate of the County of Essex 
this d on = applic — of the 
unders Administrator c.t of said 
deceased, notice is base given to the eredi 
tors of said deceased, to exhibit to the 
subscriber under oat or affirmation vir 
claims and demands against the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 
prosecuting or recoveri the same against 
the subscriber 

THE HOWARD SAVINGS INSTITUTION 
Sorg & Sorg, Proctors, 
744 Broad Street, 
Newark 2, N. J. 
I July 5, 12, 19, 26, Aug. 2 


















June 27, 1945 
ESTATE OF HATTIE A. HOLDEN, de 


Pursuant to the order of GEORGE H 
BRECKER, Surrogate of the County of Pssex, 
this day made, on fhe application of the 
undersigned, xecutor of said deceased, no 
tice is heret given to the creditors of said 
deceased, to “exhibit to the subscriber under 
oath or affirmation, their claims and demands 
gainst the estate of said deceased, within 
six months from this date, or they will be 
ferever barred from prosecuting or reeover 
ing the same against the subscriber 

SAVINGS INVESTMENT & TRUST 

COMPANY 
Stanley L. Gedney, Jr., Proctor, 
525 Main Street, 
Fast Orange, N.J 
L.J July 5 2, 19. 26. Ang. 2 























July 13, 1945 
Estate of WILLIAM HERZOG, deceased. 
Pursuant to the order of GEORGE H. 
BECKDR, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber 
FIDELITY UNION TRUST COMPANY 
OF NEWARK 
Hood, Lafferty & Emerson, Proctors, 
744 Broad Street 
Newark 2, N. J 
L.J. July 19, 26, Aug. 2, 9, 16 
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N mine 25 
WILLIAM rh BUTLER 3D, Sh ff 
teed, Reyonlds & Smith, Sol'rs 
L.J July 5, 12, 19, 26 $22. 2¢ 





IN CHANCERY OF NEW JERSEY 
To ‘‘the heirs, rr devisees, personal 
representatives of GRACB M GR 1 FITH 
deceased.’ 
ty virtue of an order 
of New Jersey, made 
n a cause whereir t 
complainant, and Bett 
others are defendants, you aré 
ar and answer 
bill on or before the 
1945, next, or the said bill 
confessed against you 
The said bill is filed to 
tax sale certificate of the City 
a municipal corporation dated 
1933 and recorded in the Registe 
Essex County in Book R77 of Mor 
said County on page 48, which sa 
was assigned to comp nant 
Newark, by assignment date 
and recorded in the Regist 
sex County in Book 300 
Mortgages for said County 
and affecting erepery com 
lesignated as 859-861 Berger 
ark, N. J.; and you ‘‘the 
or personal representativ: 
GRIFFITH, deceased” 
because complainant 
-areful inquiry therefor 
case of absent defendants h en unable t 
yscertain whether the parties mentioned in 
the bill of complaint are all of the beirs at 
aw of the said GRACE M. GRIFFITH de- 
ceased, by virtue of which you may claim 
some right, title or interest in and to the 
ands described in said bill 
Dated: dues 27. 1945 
OBERT W. WOLFP 
Botleitor for Complainant pro se 
790 Broad Street, 
Newark, N. 
L.J.—July 5, 12, 19, “26 $18.06 
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place of Beginning 


Being the same premises 
said Caroline ley by ~e q 
Deuchler, Sheriff, bearin : 
3. 1927, and recorded i ok 
County 











Newark, 





to be satisfied by said sale is 
Seven Hr 
Sixty nine Cents ($759.69), 
the costs of this sale. 

forever barred from 
azainst the subscriber. 
W. WASSERMAN 


and 1945 taxes and such facts tL 
rate survey may disclose, also 
rights of monthiy tenants. 


this Twenty first day of July. 
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WE ARE 
Newark. N. J.. June 25, 1945. 
WILLIAM H. BUTLER 3D. ~ -SERVK 
Benjamin J. Fleuchaus, Sol’r. 
J.—July 5, 12, 19, 26 
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chool By 
Parocki| OPINIONS 
ents continued from page 2) 
la. (CCNs MgrUTES — The provisions of 
1 pupils utes in pari materia shall 
rted in nm reconciled, if possible, 
is now *“L. a homogenous whole. 
Attorney qi earlier statute is modified 
“h Once toda ater inconsistent enact- 
st only to the extent of 
‘rm as lo repugnancy. 
from 193 later of two contradict- 
D’Connor w provisions in a statute 
ig such tr il. 
the law yre two irreconcilable stat- 
ration of Hi. on the same _ subject, 
ohn M. Radlgrated in time of enact- 
2PpoOsite si@ot, are embodied in a gen- 
,| revision, the reenactment 
coming up the former is deemed an 
ings being @ersight and ineffective. 
tate on a MiyNAL LAW — SENTENCES 
school dis meld R.S. 30:4-142 does not 
from the divent the addition of com- 
finance traligation time granted under 
gcond sentence to the time 
fas raised sired under a third sen- 
On of the Iliee. 
_Proponen@.sted from an opinion by 
ai SCHOO. Gi. J rendered July 13, 1945. 
he OUSES IM supreme Court. Re George 
oo WEcuvler. For petitioner: Lou- 
in amendw priedman. For the State: 
ation b 





het 
AuL 


Eugene T. Urbaniak, 
Gen. 
tioner was granted a writ 


tr D. Van Riper, Atty. Gen. 


Asst. 


goeas Corpus on the repre- 





Mnuary 3, 1940 under 
. ate sentences from 3 to 
and : ss each or a sentence in 


nce 


was 


to 


weregate of 6 to 10 years. 
petitioner’s 
the 


third 


state prison 


te is therefore a third of- 





under 
nellegible for parole until | 


RS. 30:4-106.2 


served 34 of the current 


‘y Ww the 





been 
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Mase 

Adit 
dat 


sentence. 
ion to 


the foregoing 


return of the princi- 


per sets forth petitioner 


allowed commutation 


f 648 days and work time 


t days on his last sen- 
which, deducted from 
W JERSE 3, 1947, the date upon 


tinimum 


ary 30, 1945: 


23, of the maximum sent- 
would expire, 


establishes 
release date of 
that as a 3rd 


der petitioner is now held 


+4 oad rod 


mis commutation 


s being required to serve 


of 1149 days which re- 


time al- 


him on a previous second 


nce 
f R a a te 
oner 


< dn 


ALLS 
maintains 
nfinement 


+c 


are not denied but 


his 


in 


con- 
viola- 


1S 


of RS. 30:4-142 which pro- 
that on a subsequent con- 


mn and 


sentence, 


“the un- 


ed portion of the previous 
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tion that he is illegally} 
ned in the State Prison. | 
stioner entered the prison | 
i two | 


sentence shall not be added to 
the subsequent sentence, nor 
Shall any prisoner be held on 
any subsequent sentence for 
any cause for a term greater 
than the maximum stated in 
the sentence upon which com- 
mitment is made”. 

The question is one of statu- 
tory construction. 

RS. 2: 103-9 was derived 
from the laws of 1927 and was 
amended in 1940. It provides a 
3rd offender shall serve without 
commutation on the 3rd sent- 
ence and shall also serve the 
commutation allowed under his 
second sentence. 

RS. 30:4-142, on which peti- 
tioner relies, was derived from 
the laws of 1918. 

R.S. 30:4-106-1 authorizes the 
prison managers to release a 
prisoner on parol upon expira- 
tion of the minimum term, ex- 
cept as provided in RS. 30:4- 
106.2. This latter section was 
derived from the laws of 1936 
and requires the confinement of 
3rd offenders for at least 34 of 
maximum sentence. 

It is a primary cannon of 
construction that the provisions 
of statutes in pari materia shall 
harmonized, 


be reconciled and 
if possible, into a consistent, 
homogenous whole. This calls 


for an accomodation of appar- 
ent conflicts to advance the es- 
sential statutory policy. Implied 





repealers are not favored in 
the law. The earlier statute is 
modified by a later inconsist- 
ent enactment only to the ex- 
tent of the repugnancy. 

The basic scheme is that a 
| 3rd offender should not be elig- 
lible for parole until he has 
served 34 of his maximum sent- 
ence and as a punishment for 
recidivism, the prior commuta- 
tion. time is required to be serv- 
ed, as well as losing any com- 
mutation on his third sentence. 

To carry out this scheme, 
R.S. 30:4-142 may be interpret- 
ed so that commutation time 
shall be considered as a reduc- 
tion of the original sentence 
and not a part of the “unex- 
pired portion” of the sentence. 
This would seem to be the leg- 
islative concept for it provides 
lfor such remission from both 
the minimum and maximum 
sentence. This also makes the 
statutes reconcilable and rend- 
ers effective the clause provid- 
ing that no prisoner shall be 
held on any subsequent sent- 
ence for a term greater than 
the maximum stated in that 
sentence. 

Furthermore, there is the 
general rule that the later of 
two contradictory provisions in 
a statute prevail. Where two 
irreconcilable statutory provi- 
sions on the same subject, sep- 
arated in time of enactment, 
are embodied in a general revi- 
sion of the laws, the reenact- 
ment of the former is deemed 
an oversight and _ ineffective. 
Thus, if the provisions of RS. 
30:4-142 are inconsistent with 
RS. 2:103-9, the latter having 
priority in point of time, would 
prevail. Hence, on either basis, 
the statute urged by petitioner 
is of no avail to him. 

As regards the commutation 
of the 2nd sentence, attention 
is directed to the provision that 
no commutation shall be allow- 
of the 3rd sentence, attenion 

The petitioner is remanded. 
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INJUNCTION — LIBEL — Eq- 
uity will restrain a libel 
where it would be a contin- 
uing one incapable of mone- 
tary admeasurement and 
hence damages at ‘law would 
not be an adequate remedy. 

CONSTITUTIONAL LAW 

PRIVACY — The right of pri- 
vacy, is one of the natural 
and inalienable rights recog- 
nized and protected by our 
state constitution. 

—The right of privacy is sub- 
ject to a proper and reason- 
able exercise of the reserved 
police power of the State. 

WORDS & PHRASES — PRIV- 
ACY — The right of privacy 
is the right to be protected 
from any wrongful intrusion 
into ones private life which 
would outrage or cause men- 
tal suffering, shame, or hum- 
iliation to a person of ordin- 
ary sensibilities. 

PRIVACY INJUNCTION 
The right of privacy is a right 


which may be protected by 
injunction. 
CONSTITUTIGNAL LAW — 
CRIMINAL LAW — Finger- 


printing and photographing 

of accused persons is only 

justifiable as a means of 
identification in case of need. 

—Fingerprinting ete. in ad- 
vance of conviction is only 
justifiable to identify the ac- 
cused or to facilitate recap- 
ture in the event the accused 
becomes a fugitive from jus- 
tice. 

—There is no right to dissem- 
inate fingerprints etc. in ad- 
vance of conviction unless the 
accused becomes a _ fugitive 
from justice. 

—Held, so much of R.S. 53:1-15 
andR.S. 53:1-19 ete. as re- 
quires the dissemination of 
identification records of ac- 
cused persons in advance of 
conviction, is unconstitutional 
Digested from an opinion by 

Kays, V. C. rendered July 19, 

1945. In Chancery of N. J. Be- 

tween McGovern and Van Riper 

et al. For complainant: William 

George. For defendants: Mark 

Townsend. 

This matter is 
court on an order to show 
cause why a temporary re- 
straint should not be continued 
pending final hearing. 

The bill alleges complainant, 
the Sheriff of Hudson County, 
has been indicted on a charge 
of having failed to fingerprint 
and photograph certain persons 
indicted while he was the Sher- 
iff of Hudson County, that he is 
about to be arrested, that he 
intends to plead not guilty, and 
that he is a person of good re- 
pute and has no intention of 
leaving Jersey City. 

The bill further alleges that 
pursuant to the statutes, com- 
plainant will be required to 
submit to fingerprinting and 
photographing and that these 
records will be sent to the State 
Police, to the rogues gallaries of 
other states, to the F.BI., and 
to the police departments of 
other countries. He contends 
such fingerprinting and photo- 
graphing and their distribution 
in advance of conviction will 
violate his right of privacy, 
which right is said to be pro- 


before the 


tected under both the State 
and U. S. constitution. Com- 
plainant charges he is with- 


out any adequate remedy at 
law and prays for an injunc- 
tion prohibiting the taking 
and disseminating of these 
records until he be convicted. 
Much of the affidavits sub- 
mitted on both sides go to the 
question of complainant’s guilt 
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or innocence of the offence 
charged. This is immaterial. 
This court will not pass upon 
the sufficiency of the indict- 
ment. ies. 

The facts are not in dispute. 
Defendants argue the court has 
no jurisdiction to grant the re- 
lief sought. ) 

The first point is that equi- 
ty will not enjoin a threatened 
criminal prosecution. This case 
however is not one to enjoin 
prosecution. If the injunction 
sought be granted it will not 
prevent prosecution of the 
charge and indictment. 

It is next argued that equity 
will not restrain a libel or slan- 
der and a number of cases are 
cited. The reasons assigned for 
this rule are that equity will 
not set itself up as a censor 
and thereby violate the guar- 
antees of free speech and free 
press, and that the remedy at 
law for damages is usually ad- 
equate. The dissemination of 
identification records would not 
be a libel if the accused is 
found guilty. But if a prema- 
ture dissemination amounts to a 
libel the general rule would not 
prevent equity from acting. The 
question has been before the 
courts of other states and the 
courts have retained jurisdic- 
tion on the grounds that dam- 
ages in such circumstances 
would not be an adequate rem- 
edy because it would be a con- 
tinuing wrong incapable of 
monetary admeasurement. 

This court therefore has jur- 
isdiction under the general 
principle that where the legal 
remedy by damages is inade- 
quate, the ends of justice re- 
quire relief by prevention in the 
place of mere compensation. 

Courts of our state as well as 
the courts of almost all of the 
other jurisdictions have held 
that there is a right of privacy 
which may be protected by in- 
junction. The right of privacy 
is the right of an individual to 
be free from unwarranted pub- 
licity, or, in other words, to be 
protected from any wrongful 
intrusion into his private life 
which would outrage or cause 
mental suffering, shame or hu- 
miliation to a person of ordin- 
ary sensibilities. It is now well 
settled that the right of privacy 
is one of the natural and in- 
alienable rights recognized in 
Act 1, Sec. 1 of our State Con- 
stitution. 

R.S. 53:1-15 requires the ar- 
resting authority to take finger- 


prints and photographs and 
forward copies to the State 
Police. 


RS. 53:1-19 requires the sup- 
ervisor of the State Bureau of 
Identification to carry on an 
international and interstate 
identification system. It also re- 
quires the forwarding of the re- 
cords from the arresting au- 
thority. These records are 
therefore disseminated through- 
out the world without regard 
to actual conviction or acquital 
or to the right of privacy. The 
question therefore is whether 
such statutory mandates are a 
proper and reasonable exercise 








of the reserved police power 
of the state. 

The court goes into an ex- 
haustive review of the decisions 
of this state and of other jur- 
isdictions on the question of 
criminal identifications and the 
dissemination thereof. The 









court concludes that the sound 
rational of the decisions and of 
the problem in general is that 
fingerprinting and photograph- 
ing of accused persons is only 


justifiable “as a means of 
identification in case of need”. 
The court finds that need in- 
cludes the use of the finger- 
prints and photographs for 
identification at or before the 
trial of the accused and to 
facilitate the recapture of an 
accused who becomes a fugi- 


tive. The court’s conclusion 
therefore is that there is no 
justification for fingerprinting 


etc. in advance of conviction 
except where the purpose is to 
identify the accused as the per- 
son charged with the offense, 
or for the purpose of using 
them to facilitate recapture of 
an accused who beomes a fug- 
itive, and further, that unless 
an .accused becomes a fugitive 
from justice, there exists no 
right to publish or disseminate 
his identification in advance of 
conviction. Any attempt to do 
so constitutes an unnecessary 
and unwarranted attack upon 
his reputation and violates his 
natural right of privacy, since 
it serves no useful or necessary 
public need. 

The court therefore concludes 
that so much of the statutes as 
requires the premature dissem- 
ination of such records is an 
improper attempt to exercise 
the reserved police power of the 
state and contravenes Art. 1 
Par. 1 of our constitution. 

The restraint is lifted as to 
the taking of the complain- 
ant’s identification data but is 
continued against forwarding 
or disseminating the same in 
advance of conviction unless 
the complainant shall become 
a fugitive from justice. 


ADMINISTRATIVE LAW 
—Where legislature, in cre- 
ating a state agency provides 
it “may sue and be sued”, a 
suit may be maintained 
against the agency in the 
courts of our State. 


Digested from a memorandum 
by Shay, C. C. J. rendered July 
18, 1945. N. J. Supreme Court 
Camden County. Ross ete. v. 
Delaware River Joint Commis- 
sion et al. For plaintiffs: Starr, 
Summerill & Lloyd. For defend- 
ant Commission: Bruce A. Wal- 
lace. 

Plaintiff sues for injuries 
sustained when she fell over a 
certain direction sign owned 
and maintained by the Dela- 
ware River Joint Commission, 
The Commission has moved to 
strike the complaint as to it 
on the ground it does not dis- 
close a cause of action as to it. 
Defendant’s argument, and the 
citations on which it relies, are 
to the effect that a state can- 
not be sued in its own courts 
without its consent and that a 
suit against a state agency 
cannot be maintained if the 
effect of such action is a suit 
against the state unless, of 
course, the state has consented. 

It is provided in the General 
Powers of the Delaware River 
Joint Commission, RS. 32-3:5 
that the said Commission “may 
sue and be sued”. The court 
therefore assumes that a suit 
against the Commission can be 
maintained in this state. 





The motion is denied. 
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Wage Payments Not Requiring WLB Approval 





(Continued from page 3) 





In addition to these records 
there should be retained in the 
files all records, memoranda, 
and computations supporting 
action taken without approval 
of the Board in the case of— 


1. Rates or ranges of rates 
established for new job classi- 
fications under General Order 
No. 6; 

2. Changes in rates under an 
incentive wage or piece-rate 
plan as permitted under Gen- 
eral Order No. 38; 

3. Cash awards for employ- 
ees’ suggestions, supporting the 
plan of making awards as a 
genuine payment for individu- 
al effort outside of employees’ 
normal work; and 

4. Rates established by an 
impartial chairman, umpire, or 
arbitrator under General Order 
No. 15. . 

Content of Control Records 

A complete description of the 
content of all the _ records 
should not be necessary, since 
the needs of individual con- 
cerns vary and suitable forms 
can readily be adapted. How- 
ever, a check-list follows of the 
information which should be 
included in the records which 
will be most commonly needed. 
Record of employees hired sub- 
ject to 25% limitation: 

1. Number hired since July 1 
last 

2. Date 

3. Name of employee 

4. Job classification 

5. Minimum rate for the job 

6. Rate at which hired 

7. If hired above the mini- 
mum rate, the reasons 

8. Number of hirings 
July 1 last at rates in 
of minimum 

9. Percentage 
rates in excess 
total hirings. 


since 
excess 


of 
of 


hirings at 
minimum to 


This record can be readily 
adapted to control temporary 
Or seasonal hirings, transfers 


and rehires, and other hirings. 
In such cases provision should 


be made on the form to indi- 
cate posting, to the record of 
employees subject to the 25% 


limitation, of all hirings in ex- 
rp—LAW BOOKS — 
NEW AND USED 
LAW LIBRARIES APPRAISED 
LUTHER H. BISSELL 
442 New England Ter., Orange 
coe 3-5381 
resenting 


MATTHEW BENDER & CO., Inc. 
109 State St., Albany, N.Y. 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


CHARLES HANUS, Principal 











LICENSED BONDED 


L. E. FULLER 


Investigator 
184 Broadway, Long Branch, N. J. 


Private Industrial Criminal 
('ffice Residence 
B. 2605 Rumson 592 











cess of the number otherwise 
exempt from this limitation. 
Record of merit and length-of- 
service increases: 

1. Number of increases since 
July 1 last 

2. Date 


3. Name of employee 

4. Job classification 

5. Minimum rate for the job 
6. Maximum permissible an- 


nual increase to employee 

7. Former rate 

8. New rate 

9. Total increases to employee 
since July 1 last 

10. Total increases to 
ployees since July 1 last 

11. Number of employees sub- 


all em 


Record of promotions and 
reclassifications: 
1. Date 


item 8, reasons for setting such 
higher rate. 
APPENDIX A 
(As of June 30, 1945) 
Industries and Occupations Not 
Exempt From WLB Restrictions 


(Provisions applicable only to 
the States of New Jersey 
and New York) 
Building and Constructions in 


dustry 
Cleaning, Dyeing, 
ing establishments 
frontier area) 
Embroidery (Schiffli) 


and Launder- 
(Niagara 


industry 








Hotel industry (‘Atlantic and 
Cape May Counties, N. J.) 

Jewelry industry, 
manufacturing 
trade shops, and re 
lishments 

Photo Engravers 

Restaurant industry 


ng 
jewelers and 
tail estab- 


compris 


Announcement Cards 
Planned For Veterans 


Boston Bar Is To Help Its 
Returning Members Notify 
Clients, Friends of Fact 


Boston, Mass., (CCNS) A 
novel plan for announcing the 
return to practice of members 
of the Bar here who have been 
in military service is being 
worked out by the Co-opera- 
tion committee of the Boston 
Bar Association. 

The announcement plan is 
one of four measures proposed 
locally in addition to what is 
being done for returning law- 
yers by the Massachusetts Law- 
yers Postwar Institute, repre- 
senting all the Bar associations 
and law schools in the com- 
monwealth. 

In Name of Association 





In brief, the proposal is for 
ject to WLB on last payroll date | the jocal associatioa to provide 
12. Average increase to all | announcement cards for each 
employees since July 1 last. lreturning member, reading as 
An alternative method of | follows: 
controlling the total increases| “The Bar Association of the 
is by means of a budget ledger, | City of Boston takes pleasure 
and is fully explained in In-/in announcing that John Doe, a 
terpretative Bulletin No. 2 to|member of this association, 
General Order No. 31. | after having served two years 
| with the United States Army, 


has returned to the active prac- 
tice of law, with offices at 40 
State street, Boston.” 

These cards, up to a certain 


|maximum number yet to be de- 


| 


hv 
Uy 


would be 
to each vet- 


termined, 
the association 


jeran at the latter’s expense and 


2. Name of employee 

3. Former job classification 

4. New job classification 

5. Last rate for former job 

6. Last rate for former job 
plus 15% 

7. Minimum rate for new job} 

8. New permissible rate (Item | 
6 or 7, whichever is greater) 

9. If new rate is higher than |} 


ithe nature of the veteran’s mil- | 


| 


| 


(Atlantic | 


and Cape May Counties, N. J.) | 


(throughot New 
and 
which 


May 


Restaurants it 
York State 
County, N. J., 
only between 
tober 1) 

Summer Resorts, including 

hotels, boarding houses, 

adult camps operated for pro- 
fit, dude ranches, and similar 
types of establishments 


are open 


and Oc- 


re 


sort 


(throughout New York State 
and Bergen, Essex, Hudson, 
Hunterdon, Middlesex, Mor- 


ris, Passaic, Somerset, Sussex, 
Union, and Warren Counties, 
N. J.) 

Tires, employers engaged pri- 
marily in the distribution, re- 
capping, and retreading of 

Tool and Die industry 




















Prompt, efficient service, free 
from needless technicality. 


509 ORANGE ST. 















Monmouth | * 


would be mailed out by him. 

Announcement in Bulletin 

It is also proposed that the 
names of returning members be 
published in the association’s 
official journal, and the Bar 
Bulletin. In such a notice it 
would be permissible to refer to 





furnished | 


schedule. 


SUPREME COURT - SUMMER SCHEDULE 


To accomodate the Bar in matters of emergency that 
immediate attention during the summer months, the Justic, 
the Supreme Court will be available according to the foy 


Motions within the category above mentioned will be he 
on each Monday at 9:30 A. M., at the places respectively ¢ 
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Other appearance must be by specific appointment. + 
Week of July 23 Justice Bodine State House Anney! 7eS 
Trenton 
Week of July 30 Justice Donges Court House Annegikyen’s 
Camden of of sh 
Week of Aug. 6 Justice Heher State House Anney 1 assaila 
Trenton S of 
Week of Aug. 13 Justice Perskie Chambers, Guaran fails to 
Trust Bldg. Aty ent th 
City 3 
Week of Aug. 20 Justice Colie Monday at Court 8 ” *. 
Newark. B lanee purden i 
week Chambers iF to sho 
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burn 7 ding tot 
Week of Aug. 27 Justice Oliphant Monday at State qd tha 
Annex, Trenton, get of | 
ance of week Cymed from 
bers, Court Ho rer 
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° W. E. Bev 
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Begins His Practice In DaNtt a sch 
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Washington, (CCNS) — Iwo id , bas a Wril 
Jima—and in a foxhole at that at 3 judgme 
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The 27-year-old George fae ON, me Dh a arising j 
‘Washington University gradu- vm 
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|Bar a month after he entered RATE. Thirty cents per aw@ib-don of 
\the service in September, 1941 PHONE Mi 20075 ot sca aderance 
|He went to Iwo Jima with the your copy te - rding 
|Fifth Marine Division, landing NEW JERSEY LAW JOUR! mankind’ 
jon D-day and _= remaining 24 Edison Place, Newark 2. ¥. Mos “ont 
|through the 38-day campaign. ; a : & 
|During battle mtertades, after EMPLOYMENT OPPORTI ew 
stor e 


ithe first few days, a stream of 
nen tramped through danger- 
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itary service and his previous/ous territory to have the cap- : 
experience in the practice, if|tain draw up wills, transfer in- EMPLOYMENT WANTE the bor 
any, and to state whether or/surance, initiate divorce pro- ee characte 
not he had made a connection |ceedings and settle estates. 40, engaged in. gen section. 
or otherwise re-established Other men consulted Captain | ; sno as ma 
himself in practice. | Jones on personal problems. Of about 4 
The Co-operation committee|them, the division legal officer FOR SALE s was to 
lalso suggests the creation of ajand personnel legal adviser cease thule ieee r the re 
Postwar Advisory committee,|said: “These men, who in the|* on ee oe each bus 
ithe members of which would|midst of danger, worried about id N. J. Annot tober 29, 
be willing and competent to/the welfare of their families at | x j . ef. while 
advise returning members in a} home, exemplified the meaning _— wy PAs ae brocess of 
fatherly or “big brother” oe |of unselfishness.” tI md two unc 

jner, which, it is thought, a - ea 
j ’ SERVICES FOR LAW the store 
would be of greater value tO| Ask Clarification Of Re- —- —— hout savi: 
the veteran than would the ad- " + Right f a ye = Pig > their » 
vice of an impersonal place- emp Note ignTs © ; ——— - + bullet 
iment or information bureau. eTeran ce 
Remission of Dues — MEXICAN ACTIO fens, 
A fourth proposal for aiding] New York, (CCNS) — Con- AND LAWS & me pa 
the veteran would be the re-/gress was called upon to clarify - lies ithe . 
mission of his association dues;the laws providing re-employ- Offices te Boonies ~~ 0 We -- wa 
|during the period when he is|ment rights for veterans, in ' ' hme 0 take ar 
qduring tne per od ‘ } g! s everans, n E. DEAN FULLER in the stor 

endeavoring to gain a new foot- the official Bulletin of the 2 W. 40th, N.Y.C. Peo... > - 

hold in the practice. | American Veterans Committee. # inched 
In this matter the orgs One change proposed by the nk sentety 
tion’s council decided that vet-| committee would give veterans  preatgeae 
erans should be “exempt from | seniority on a plant-wide basis, Important CHECK- ' d he kill 
paying dues for six months fol-| instead of simply departmental t questio 
lowing the next semi-annual | seniority. POST-WAR Transition re™ofs, witho 
billing date after their return | Another change would give up to date information ogP0ner’s bur 
to active practice,” and that/ the veteran seniority credit for saies and executive pe@p2at dece 
the Membership committee be|the years he was in service, and on wholesalers and d@eSult of 
“authorized to extend the per-j| even if he were being hired for At your service—30 year’ Of” his 
iod of grace for the payment] the first time. seperting experience. W is in the 
of dues by members who have The committee said the basic ses our 
been in the armed services if} purpose should be to return the Guanes aa. sment in 
special circumstances indicate| veteran to civilian life in the e ion case 
that an extension of the per-j|status he would have enjoyed BISHOP'S SERVIC® rest on 
iod is warranted.” had he not entered the armed 76 Beaver St., N. ¥. DigbgPeculation 
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BA a rg RF ge BY company engaged exclusively in the examina- fat if an 
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LJ.July 26, Aug. 2, 9, 16, 23 court w 
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